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SENATE BI LL 5943

St ate of WAshi ngt on 59th Legislature 2005 Regul ar Sessi on

By Senators Kohl-Wlles, MCaslin, Thibaudeau, Franklin, Fraser,
Kl i ne and Regal a

Read first time 02/16/2005. Referred to Conmttee on Health & Long-
Term Car e.

AN ACT Relating to nedical wuse of nmarijuana; anending RCW
69. 51A. 010, 69. 51A. 030, and 69.51A.040; and creating a new section.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. The legislature intends to clarify the | aw
on nedical marijuana so the lawful wuse of this substance is not
inpaired and nedical practitioners are able to exercise their best
prof essi onal judgnent in the delivery of nedical treatnment w thout fear
of state crimnal prosecution. This act is also intended to provide
clarification to law enforcenent and to all parties in the judicial
system

Sec. 2. RCW69.51A. 010 and 1999 ¢ 2 s 6 are each anmended to read
as follows:

The definitions in this section apply throughout this chapter
unl ess the context clearly requires otherw se.

(1) "Medical use of marijuana" neans the production, possession, or
admnistration of marijuana, as defined in RCW 69.50.101(q), for the
excl usive benefit of a qualifying patient in the treatment of his or
her termnal or debilitating illness.
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(2) "Primary caregiver" means a person who:

(a) I's eighteen years of age or ol der;

(b) I's responsible for the housing, health, or care of the patient;

(c) Has been designated in witing by a patient to perform the
duties of primary caregiver under this chapter.

(3) "Qualifying patient" neans a person who:

(a) Is a patient of a physician |licensed under chapter 18.71 or
18. 57 RCW

(b) Has been diagnosed by that physician as having a termnal or
debilitating nmedical condition;

(c) Is a resident of the state of Washington at the tinme of such
di agnosi s;

(d) Has been advised by that physician about the risks and benefits
of the nedical use of nmarijuana; and

(e) Has been advised by that physician that they nay benefit from
t he nmedi cal use of marijuana.

(4) "Termnal or debilitating nmedical condition" neans:

(a) Cancer, human i nmmunodeficiency virus (HV), multiple sclerosis,
epi | epsy or other seizure disorder, or spasticity disorders; or

(b) Intractable pain, limted for the purpose of this chapter to
mean pain unrelieved by standard nedi cal treatnents and nedi cations; or

(c) daucoma, either acute or chronic, limted for the purpose of
this chapter to nean increased intraocular pressure unrelieved by
standard treatnents and nedi cations; or

(d) Any other nedical condition duly approved by the Washington
state nedical quality assurance ((beard—fecomrssion})) conmm ssion as
directed in this chapter.

(5) "Valid docunentation" neans:

(a) A statenent signed by a qualifying patient's physician, or a
copy of the qualifying patient's pertinent nedical records, which
states that, in the physician's professional opinion, the potentia
benefits of the nedical use of marijuana ((weuld-+kely)) may outwei gh
the health risks for a particular qualifying patient; and

(b) Proof of identity such as a Washi ngton state driver's |icense
or identicard, as defined in RCW46. 20. 035.

Sec. 3. RCW 69. 51A. 030 and 1999 ¢ 2 s 4 are each anended to read
as foll ows:
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A physician licensed under chapter 18.71 or 18.57 RCW shall be
excepted fromthe state's crimnal |aws and shall not be penalized in
any manner, or denied any right or privilege, for:

(1) Advising a qualifying patient about the risks and benefits of
medi cal use of marijuana or that the qualifying patient may benefit
from the nedical wuse of marijuana where such use is wthin a
prof essi onal standard of care or in the individual physician' s nedical
j udgnent; or

(2) Providing a qualifying patient wwth valid docunentation, based
upon the physician's assessnment of the qualifying patient's nedica

the)) nedical use of marijuana nmay benefit a particular qualifying

patient.

Sec. 4. RCW69.51A. 040 and 1999 ¢ 2 s 5 are each anended to read
as follows:

(1) If charged with a violation of state law relating to nmarijuana,
any qualifying patient who is engaged in the nedical use of marijuana,
or any designated primary caregiver who assists a qualifying patient in
the nmedical use of marijuana, will be deened to have established an
affirmati ve defense to such charges by proof of his or her conpliance
with the requirenents provided in this chapter. An individual seeking
to raise a defense provided in this chapter has a right to do so at
trial. Any person neeting the requirenents appropriate to his or her
status wunder this chapter shall be considered to have engaged in
activities permtted by this chapter and shall not be penalized in any
manner, or denied any right or privilege, for such actions.

(2) The qualifying patient, if eighteen years of age or older,
shal | :

(a) Meet all criteria for status as a qualifying patient;

(b) Possess no nore marijuana than is necessary for the patient's
personal, nedical use, not exceeding the anbunt necessary for a sixty-
day supply; and

(c) Present his or her valid docunentation to any | aw enforcenent
of ficial who questions the patient regarding his or her nedical use of
mar i j uana.
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(3) The qualifying patient, if under eighteen years of age, shal
conply with subsection (2)(a) and (c) of this section. However, any
possessi on under subsection (2)(b) of this section, as well as any
production, acquisition, and decision as to dosage and frequency of
use, shall be the responsibility of the parent or |egal guardian of the
qual i fying patient.

(4) The designated prinmary caregiver shall

(a) Meet all criteria for status as a primary caregiver to a
qual i fyi ng patient;

(b) Possess, in conbination with and as an agent for the qualifying
patient, no nore marijuana than is necessary for ((t+he)) one patient's
personal, nedical use, not exceeding the anbunt necessary for a sixty-
day supply;

(c) Present a copy of the qualifying patient's valid docunentation
required by this chapter, as well as evidence of designation to act as
primary caregiver by the patient, to any law enforcenent official
requesting such information;

(d) Be prohibited from consumng nmarijuana obtained for the
personal, nedical use of the patient for whomthe individual is acting
as primary caregiver; and

(e) Be the primary caregiver to only one patient at any one tine.

(5) A physician providing valid docunentation in the form of a
signed statenent to a qualified patient under this section nust issue
to the patient a physician statenent that includes the follow ng
i nformati on:

Physi ci an St at enent of
Medi cal Opinion Pursuant to the
Washi ngton State Medical Use of Marijuana Act
Qualifying Patient:
Date of Birth:

| am a physician licensed in the State of WAshi ngton. I am
treati ng the above-naned patient for a terminal or debilitating
medical condition as defined in RCW 69.51A. 010. It is ny

medi cal opinion that the above-naned patient nay benefit from
the nedical use of nmrijuana.

Si gnat ure of Physi ci an:
Pri nted Nane of Physici an:
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Phone nunber: C e e

WA State Physician License nunber:

Dat e:

(6) The departnent of health shall develop a form for use by
physicians in providing the information required by subsection (5) of
this section.

~-- END ---
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